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Understanding Probate and Probate Alternatives (FL):
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by Practical Law Trusts & Estates

Maintained  • Florida

A Practice Note providing an overview of probate and estate administration in Florida. This Note
identifies and provides an overview of the key types of estate administration available in Florida,
including formal administration and ancillary administration, and the various small estate processes
under the Florida Probate Code, including summary administration and the processes that are referred
to collectively as disposition of personal property without administration, which include the processes
for disposition without administration, disposition without administration of intestate property in small
estates, payment to successor without court proceedings, and payment of income tax refunds.

Estate planning, estate and trust administration, and estate and trust taxation filing deadlines may
be impacted by emergency measures enacted in response to the 2019 novel coronavirus disease
(COVID-19). For current updates on certain state and local laws and procedures impacted by
COVID-19, including electronic signature, notarization, and witnessing laws and emergency orders,
court closures, deadline extensions, and updated procedures, tax extensions, and general emergency
estate planning guidance, see Private Client Global Coronavirus Toolkit.
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 Ancillary Administration

Probate in Florida is a court-supervised process for identifying and gathering the assets of a deceased person (decedent),
paying the decedent's debts, and distributing the decedent's assets to the decedent's beneficiaries (see Florida Courts:
Probate). The procedure of admitting a will (if any) to probate and appointing a personal representative plus the estate
administration itself are often referred to collectively as the probate process.

There are various types of probate in Florida and the proper type of probate for a decedent depends on:

• The decedent's estate plan.

• The decedent's assets at death and how they are titled.

• The decedent's residency or domicile at death.

• The value of the decedent's probate estate.

Counsel must understand the various options for estate administration and their respective requirements whether
representing a client in the estate planning process, a fiduciary in the estate administration process, or a beneficiary of an
estate. Failure to understand the rules can lead to an estate plan that does not achieve the client's objectives, a breach
of fiduciary duty by the personal representative, or a disadvantage to the estate or a beneficiary of the estate. This Note
provides an overview of the various types of probate available in Florida.

Types of Probate

The Florida Probate Code is found in the Florida Statutes Chapter 731 through Chapter 735 (§§ 731.005 to 735.304, Fla.
Stat.), and the rules governing Florida probate proceedings are found in the Florida Probate Rules Part I and Part II (FL ST
PROB Rule 5.010 to 5.180 and 5.200 to 5.530).

In Florida, the main types of probate proceedings and processes are:

• Formal administration. This is the most common estate administration proceeding in Florida (§§ 733.101 to 733.903,
Fla. Stat. and Formal Administration).

• Small estate processes, which include:

• summary administration (§§ 735.201 to 735.2063, Fla. Stat.); and

• the grouping of processes referred to as disposition of personal property without administration (§§ 735.301 to
735.304, Fla. Stat.).

(See Small Estate Processes.)

https://help.flcourts.org/Other-Resources/Probate 
https://help.flcourts.org/Other-Resources/Probate 
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS731.005&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=10653A65A467140C7DD818B0BC695531D8092B9EF374EA94D8E94EF369CA6CBC&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.304&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=D3E97F449D81FB4FB9CDD9DA3A078E8CF8A1D45042C0733539115181AD45E2E3&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.304&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=D3E97F449D81FB4FB9CDD9DA3A078E8CF8A1D45042C0733539115181AD45E2E3&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1005176&cite=FLSPBR5.010&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=30A51DA73910080D76AA14A6F3AFF806E5FE022465722D2FA29F185F6F0A250A&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1005176&cite=FLSPBR5.010&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=30A51DA73910080D76AA14A6F3AFF806E5FE022465722D2FA29F185F6F0A250A&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1005176&cite=FLSPBR5.180&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=D6CAA55E8DE7DB8C6BCF1743A56DC682C9CD4233A75436B2FF52DC84CF4913DE&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1005176&cite=FLSPBR5.200&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=E0042BBF7189CB5D7361FDCAEFDD52E8216D5AEADFD29C8D1A554AF412CCF3FB&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1005176&cite=FLSPBR5.530&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=991C8CD7CF786032C11272D4F746ADB2FA099844CBC443262C0AB09B2476660E&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.101&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=C425DBF17EA8F1C04A5E709D9610FF9C0A1D59E3F533923C4A98FF1937FD8AAB&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.903&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=EE8CF832AEFCFA019DE1F227C2793A9D8AC0A2967345C1CB8966ECF75C1B0D88&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.903&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=EE8CF832AEFCFA019DE1F227C2793A9D8AC0A2967345C1CB8966ECF75C1B0D88&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.201&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=E168C6C449B5A0E3EAD56402D8DF41D01A7DEFB98E5CFDA1DE6549284CC3E5E5&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.2063&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=C191BEB625BB3781D70417A35FDEED56EA0C56A07B43999F2ADCF0B512CDD4E0&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.301&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=140280587F17BC3A40CC804C6ACB684D4FD325ABB3AEB1D745AD5BECA1455FB2&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.304&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=D3E97F449D81FB4FB9CDD9DA3A078E8CF8A1D45042C0733539115181AD45E2E3&contextData=(sc.Search)


Understanding Probate and Probate Alternatives (FL): Overview, Practical Law Practice...

© 2022 Thomson Reuters. No claim to original U.S. Government Works. 3

• Ancillary administration (§ 734.102, Fla. Stat. and Ancillary Administration).

Determining Where to Initiate the Proceeding

Jurisdiction

In Florida, the circuit courts have exclusive original jurisdiction of proceedings pertaining to courts of probate, including the
settlement of decedents' estates and the granting of letters testamentary (§ 26.012(2)(b), Fla. Stat.).

Venue

Regardless of the form of estate administration used, venue is generally appropriate in the county in Florida where the
decedent was domiciled (§ 733.101(1)(a), Fla. Stat.). A decedent's domicile is the decedent's usual place of dwelling and,
for probate, is synonymous with the decedent's residence (§ 731.201(13), Fla. Stat.).

If the decedent was not domiciled in Florida, the Florida probate proceeding should be initiated in:

• Any county where the decedent's property is located, if the decedent had property in Florida.

• The county where any debtor of the decedent resides, if the decedent had no property in Florida.

(§ 733.101(1)(b), (c), Fla. Stat.)

The probate process is generally governed by state law, but counsel should also consider local county procedures.

Probate Versus Non-Probate Assets

A deceased individual generally has assets at the individual's death that are either subject to probate (probate assets) or
that are not subject to probate (non-probate assets). Probate assets include any assets individually owned by the decedent,
including personal property and business interests and any assets with a beneficiary designation if the named beneficiary
is the estate of the decedent. Examples of probate assets include:

• Bank accounts in the decedent's name alone, with no pay-on-death (POD) designation.

• Securities in the decedent's name alone with, no transfer-on-death (TOD) designation.

• Real estate titled in the decedent's name alone, with no TOD designation.

http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS734.102&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=F91B9D55C130B21E0BF5F56451432A9CCFD68E9737A2B2BA7B8BBF3A328E23CF&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS26.012&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=16792785D2A780F93428F0214F9D120FE33926BB09AE6601DD857E1F8A1ED6E7&contextData=(sc.Search)#co_pp_674e0000c3d66
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.101&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=C425DBF17EA8F1C04A5E709D9610FF9C0A1D59E3F533923C4A98FF1937FD8AAB&contextData=(sc.Search)#co_pp_9f800000f2221
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS731.201&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=C65259AF3633B3FBDFC2D1453BD909B9C35D50B33E6D4E0986906E00E197DB6D&contextData=(sc.Search)#co_pp_aac5000007ec7
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.101&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=C425DBF17EA8F1C04A5E709D9610FF9C0A1D59E3F533923C4A98FF1937FD8AAB&contextData=(sc.Search)#co_pp_a20b0000590b0


Understanding Probate and Probate Alternatives (FL): Overview, Practical Law Practice...

© 2022 Thomson Reuters. No claim to original U.S. Government Works. 4

• Real estate titled as tenants in common, with no TOD designation.

• The decedent's tangible personal property, if not held jointly, assigned to a trust, or given to a specific beneficiary
during the decedent's lifetime.

• Un-deposited checks payable to the decedent, such as a final paycheck, or a tax or other refund, unless they are
transferred outside of the probate process (see, for example, Practice Note, Understanding Probate: Disposition of
Personal Property Without Administration (FL): Income Tax Refunds to Spouse or Children in Certain Cases).

Non-probate assets bypass the probate process and transfer directly to the next owner or beneficiary. Examples of non-
probate assets include:

• Property owned jointly with a right of survivorship or as tenants by the entirety.

• POD or TOD accounts.

• Real property with a TOD designation such as real property conveyed by an enhanced life estate (lady bird) deed
(see Standard Document, Enhanced Life Estate Deed (Lady Bird Deed) (FL)) or property in which the decedent
holds only a life interest.

• Property held in trust, unless the trust instrument provides for payment to the decedent's estate at the decedent's
death.

• Life insurance proceeds and annuities with designated beneficiaries other than the decedent's estate.

• Retirement accounts with designated beneficiaries other than the decedent's estate.

Counsel should identify all property as either probate or non-probate assets. Only the probate assets comprising the probate
estate are subject to estate administration. Additional property may be included in the gross estate for federal estate tax
purposes. For more information on the federal estate tax, see Practice Note, Federal Estate Tax.

Testate Versus Intestate

If the decedent executed a valid will during the decedent's lifetime that is still in force at the decedent's death, the decedent's
probate assets are distributed under the terms of the will. In this situation, the decedent died testate.

If the decedent did not have a valid will at death, the decedent is said to have died intestate. When a decedent dies intestate,
the decedent's probate property passes under the intestacy statutes. A decedent may also have a partial intestacy. This can
happen when the decedent has a will, but some of the decedent's assets do not validly pass by the will or outside of the will
by title or beneficiary designation. In this case, only the part of the decedent's estate that is not effectively disposed of by will
or otherwise passes to the decedent's heirs under the intestacy statutes. (§ 732.101(1), Fla. Stat.) For additional information
regarding intestacy, see Practice Note, Understanding Probate: Rights of Surviving Spouse and Children (FL): Intestacy.

http://us.practicallaw.thomsonreuters.com/Document/I1a10e7485ea511e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a982916
http://us.practicallaw.thomsonreuters.com/Document/I1a10e7485ea511e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a982916
http://us.practicallaw.thomsonreuters.com/Document/I54de5d5cc40f11e498db8b09b4f043e0/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Document/I25319ea2848611e498db8b09b4f043e0/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS732.101&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=EEF3D1B32DC50CB2BBA4BED3B5C13257A4682B7F4272606C6268A71992360878&contextData=(sc.Search)#co_pp_f1c50000821b0
http://us.practicallaw.thomsonreuters.com/Document/Ib42198535e9411e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a486177
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Collection of Information

To institute a probate proceeding the individual seeking probate must file a petition for administration (§§ 733.202, 734.102,
and 735.203, Fla. Stat.). The petition for administration is similar for testate and intestate estates and for formal, ancillary, and
summary administration and includes information about the petitioner, the decedent, the beneficiaries, and the approximate
value of the decedent's probate estate.

For information about the petition for administration in:

• Formal administration, see Practice Note, Understanding Probate: Formal Estate Administration (FL): Petition for
Administration.

• Summary administration, see Practice Note, Understanding Probate: Summary Estate Administration (FL): Petition
for Summary Administration.

• Ancillary administration, see Practice Note, Understanding Probate: Ancillary Estate Administration (FL): Petition for
Ancillary Administration.

For information regarding the information required for the various disposition of personal property without administration
processes, see Practice Note, Understanding Probate: Disposition of Personal Property Without Administration (FL).

Estate planning counsel should generally begin collecting information that may help at the time of probate during the estate
planning phase. To the extent counsel does not have the relevant information when an estate planning client dies or did
not represent a decedent during life but is retained to represent the estate, counsel can work with the nominated personal
representative or the decedent's family members or friends to gather the required information. This is sometimes difficult
when the nominated personal representative is a grieving spouse, partner, or child, which is frequently the case. If the
nominated representative cannot assist counsel initially or if there is no nominated personal representative, counsel should
work with another close friend or family member of the decedent that can assist with obtaining the necessary information.

Collecting as much information as possible early in the process helps counsel make an informed recommendation for the
appropriate type of estate administration. The representative is also better able to administer the estate in a timely and
accurate manner on an ongoing basis. While collecting information, counsel may also be able to help manage expectations
by providing an overview of the probate process to the interested parties. Counsel can also help resolve any preliminary
issues or disputes before starting the probate process.

Types of information required over the course of an estate administration include:

• The decedent's place of residence at death.

• The date and place of the decedent's death.

• Names and addresses of the decedent's beneficiaries, including trustees of any beneficiary trusts.

• Dates of birth for any minor beneficiaries.

http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS733.202&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=6AE1C92F3E5EE10C65FB3F0C887AE4712D0A5ACA451936E9C089C2F89906E312&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS734.102&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=F91B9D55C130B21E0BF5F56451432A9CCFD68E9737A2B2BA7B8BBF3A328E23CF&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.203&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=600F619E6E7401395993F7BC791742D52B8D7507E00573780EC3EF1CE0D4618A&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Document/I1a10e7515ea511e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a532377
http://us.practicallaw.thomsonreuters.com/Document/I1a10e7515ea511e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a532377
http://us.practicallaw.thomsonreuters.com/Document/I761bc36a5ea711e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a419404
http://us.practicallaw.thomsonreuters.com/Document/I761bc36a5ea711e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a419404
http://us.practicallaw.thomsonreuters.com/Document/I427df551adac11e79bef99c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a000024
http://us.practicallaw.thomsonreuters.com/Document/I427df551adac11e79bef99c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a000024
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• Name and contact information for the petitioner and the petitioner's attorney.

• An inventory of all the decedent's assets.

• The approximate value of the decedent's probate assets.

• Any outstanding debts of the decedent.

Counsel is required to create an inventory of probate assets as part of the probate process. While the court generally only
requires an inventory of the probate assets, counsel should have an inventory of all the decedent's assets, including non-
probate assets.

Having a complete picture of both probate and non-probate assets is especially important for large taxable estates. If the
decedent had non-probate assets, the personal representative often also helps with distributing or changing title to those
assets. This sometimes involves pointing beneficiaries in the right direction and helping them understand what they have
inherited outside of probate and other times, it can be more involved.

Formal Administration

Formal estate administration is the most common form of probate in Florida. In a formal administration, the court oversees
the process of identifying and gathering the assets of the decedent, paying the decedent's debts, and distributing assets to
the beneficiaries. The process of formal administration includes:

• Timely depositing the will (§§ 732.524(11), 732.901, Fla. Stat. and see Practice Note, Understanding Probate:
Formal Estate Administration (FL): Depositing the Will).

• Filing the petition for administration and requesting that letters of administration be issued to a personal
representative. Counsel must ensure that the personal representative requesting appointment, whether nominated
in the will or otherwise:

• qualifies to act in Florida; and

• has priority to act.

For additional information regarding the rules governing personal representatives, see Practice Note, Understanding
Probate: The Personal Representative (FL): Appointing the Personal Representative and Qualifying as Personal
Representative.

• Providing the relevant notices to beneficiaries, heirs, and other interested parties. For a checklist of the deadlines
for required notices in formal administration, see Understanding Probate: Deadlines and Statutes of Limitations in
Formal Estate Administration Checklist (FL).

• Determining whether the surviving spouse or children, if any, have any rights to exempt property, a family allowance,
an elective or pretermitted spouse's share, or a pretermitted child's share and filing the required elections or
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petitions regarding those rights. For additional information regarding the rights of a decedent's surviving spouse and
children, see Practice Note, Understanding Probate: Rights of Surviving Spouse and Children (FL).

• Providing notice to creditors. For additional information regarding the creditor claims process, see Practice Note,
Understanding Probate: Creditor Claims in Probate (FL).

• Preparing and serving an estate inventory. For additional information regarding the estate inventory, see Practice
Note, Understanding Probate: Formal Estate Administration (FL): Estate Inventory.

• Administering the estate by:

• collecting the decedent's probate assets and re-titling them in the name of the estate;

• paying the taxes and expenses of administration;

• objecting to invalid creditor claims and paying valid creditor claims; and

• distributing the estate assets to the decedent's beneficiaries or heirs.

• Filing a final account and petition for discharge or waivers of the final account and petition for discharge.

For detailed information about the formal estate administration process in Florida, see Practice Note, Understanding Probate:
Formal Estate Administration (FL).

Small Estate Processes

There are a number of expedited or simplified probate or administrative processes under the Florida Probate Code that can
be used instead of a formal estate administration. These processes are collectively referred to in the Florida statutes as
small estate processes. The small estate processes are further divided into two separate categories:

• Summary administration, which is an expedited probate proceeding that is available when a decedent has been
dead for more than two years or when the value of the entire probate estate subject to administration is $75,000 or
less (see Summary Administration).

• Disposition of personal property without administration, which is a grouping of processes that can be used instead
of a formal or summary administration if certain criteria are met (see Disposition of Personal Property without
Administration).

Summary Administration
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A summary estate administration is an expedited estate administration proceeding that is available only in certain
circumstances. A summary administration requires court supervision, but it does not require appointment of a personal
representative. An estate qualifies for summary administration:

• Whether or not the decedent was a Florida resident.

• Whether or not the decedent died with a will.

• Only if the will (if any) does not direct otherwise.

• If either:

• the decedent is dead for more than two years; or

• the value of the entire probate estate subject to administration in Florida (less the value of exempt property)
is $75,000 or less. For additional information regarding exempt property, see Practice Note, Understanding
Probate: Rights of Surviving Spouse and Children (FL): Exempt Property Defined.

(§ 735.201, Fla. Stat.)

For additional information regarding summary administration, see Practice Note, Understanding Probate: Summary Estate
Administration (FL).

Disposition of Personal Property without Administration

Disposition of personal property without administration is a set of processes that can be used instead of a probate if certain
criteria are met. These processes include:

• Disposition without administration (see Disposition Without Administration).

• Disposition without administration of intestate property in small estates (see Disposition Without Administration of
Intestate Property).

• Payment to successor without court proceedings (see Payment to Successor Without Court Proceedings).

• Income tax refunds in certain cases (see Income Tax Refunds to Spouse or Children in Certain Cases).

For additional information about the various processes for disposition of personal property without administration generally,
see Practice Note, Understanding Probate: Disposition of Personal Property Without Administration (FL).

Disposition Without Administration

http://us.practicallaw.thomsonreuters.com/Document/Ib42198535e9411e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a893278
http://us.practicallaw.thomsonreuters.com/Document/Ib42198535e9411e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_anchor_a893278
http://us.practicallaw.thomsonreuters.com/Link/Document/FullText?findType=L&pubNum=1000006&cite=FLSTS735.201&originatingDoc=Id6409616c37e11e498db8b09b4f043e0&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=PLDocumentLink&billingHash=E168C6C449B5A0E3EAD56402D8DF41D01A7DEFB98E5CFDA1DE6549284CC3E5E5&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Document/I761bc36a5ea711e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Document/I761bc36a5ea711e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://us.practicallaw.thomsonreuters.com/Document/I1a10e7485ea511e89bf199c0ee06c731/View/FullText.html?originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


Understanding Probate and Probate Alternatives (FL): Overview, Practical Law Practice...

© 2022 Thomson Reuters. No claim to original U.S. Government Works. 9

A disposition without administration is an unsupervised administrative proceeding and is limited to situations where the
decedent dies leaving only personal property of limited value (§ 735.301, Fla. Stat.). A disposition without administration
only applies to:

• Exempt personal property, such as household furniture and furnishings up to $20,000 and two qualified motor
vehicles (§ 732.402, Fla. Stat.). For additional information about exempt property, see Practice Note, Understanding
Probate: Rights of Surviving Spouse and Children (FL): Exempt Property Defined.

• Personal property that is exempt from the claims of creditors under the Constitution of Florida (personal property up
to $1,000) (Art. X, § 4(a)(2), Fla. Const.)

• Nonexempt personal property up to the value of preferred funeral expenses and reasonable and necessary medical
and hospital expenses attributable to the decedent's last illness and incurred up to 60 days before death. Preferred
funeral expenses are reasonable funeral expenses not exceeding $6,000 (§ 733.707(1)(b), Fla. Stat.).

(§ 735.301(1), Fla. Stat.)

For additional information regarding the disposition without administration process, see Practice Note, Understanding
Probate: Disposition of Personal Property Without Administration (FL): Disposition Without Administration.

Disposition Without Administration of Intestate Property
A disposition without administration of intestate property is limited to situations where the decedent dies without a will leaving
only:

• Exempt personal property, such as household furniture and furnishings up to $20,000 and two qualified motor
vehicles (§ 732.402, Fla. Stat.). For additional information about exempt property, see Practice Note, Understanding
Probate: Rights of Surviving Spouse and Children (FL): Exempt Property Defined.

• Personal property that is exempt from the claims of creditors under the Constitution of Florida (personal property up
to $1,000) (Art. X, § 4(a)(2), Fla. Const.).

• Nonexempt personal property that does not exceed:

• preferred funeral expenses (which are reasonable funeral expenses not exceeding $6,000 (§ 733.707(1)(b),
Fla. Stat.));

• reasonable and necessary medical and hospital expenses attributable to the decedent's last illness and
incurred up to 60 days before death; and

• up to $10,000 in addition to these amounts.

In addition, to qualify for a disposition without administration of intestate property:
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• The decedent must be deceased for more than one year.

• There must be no administration of the decedent's estate pending in Florida.

(§ 735.304(1), Fla. Stat. and FL ST PROB Rule 5.425(a).)

For additional information regarding the disposition without administration of intestate property process, see Practice Note,
Understanding Probate: Disposition of Personal Property Without Administration (FL): Disposition Without Administration
of Intestate Property.

Payment to Successor Without Court Proceedings
The payment to successor without court proceeding process allows a financial institution in Florida to pay to certain family
members of a decedent, without any court proceeding, order, or judgment, the funds on deposit in certain accounts of the
decedent at the financial institution if:

• The total amount of the combined funds in the qualified accounts at the financial institution do not exceed an
aggregate total of $1,000 and an affidavit is provided which, among other things, indicates that all accounts at all
financial institutions do not exceed $1,000.

• At least six months have passed from the decedent's date of death.

(§ 735.303(2), (3), Fla. Stat.)

For additional information regarding the payment to successor without court proceedings process, see Practice Note,
Understanding Probate: Disposition of Personal Property Without Administration (FL): Payment to Successor Without Court
Proceedings.

Income Tax Refunds to Spouse or Children in Certain Cases
When a decedent is entitled to a federal income tax refund that is to be paid after the decedent's death and whether the
decedent filed a joint or separate income tax return, the refund, if not in excess of $2,500, may be refunded either:

• Directly to the surviving spouse on the surviving spouse's verified application.

• If there is no surviving spouse, to one of the decedent's children who is designated in a verified application executed
by all the decedent's children who are over 14.

(§ 735.302, Fla. Stat.) For additional information regarding the income tax refunds to spouse or children process, see Practice
Note, Understanding Probate: Disposition of Personal Property Without Administration (FL): Income Tax Refunds to Spouse
or Children in Certain Cases.
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Ancillary Administration

If a decedent that is not a Florida resident dies leaving assets in Florida, including real or personal property, credits due from
Florida residents, or liens on property in Florida, an ancillary administration may be required for an individual to gather and
distribute the Florida property (§ 734.102(1), Fla. Stat.). Ancillary administration gives a personal representative in Florida
the authority to administer the estate of a non-resident decedent. An ancillary administration is typically secondary to a
domiciliary administration, which takes place in the country or state of the decedent's domicile and through which the bulk
of the decedent's assets are handled.

For more information regarding ancillary administration in Florida, see Practice Note, Understanding Probate: Ancillary
Estate Administration (FL).
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